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Key Elements

 Termination 
(notice period / good cause)

See further →

 Salary / Bonus / 13th Month Salary 
See further →

No formal requirements for a valid 
employment contract

 Working hours 
(full-time/part-time, overtime, etc.)

See further →

 No minimum wage
  Specific provisions in a collective employment 

contract (if applicable)

Indefinite duration 
/

Definite duration

 Holidays 
Minimum 4 weeks’ paid holiday per year (5 weeks for 

employees under 20)

Non-competition clause  

Post-contractual non-competition clauses 
are valid and enforceable if all the following 
conditions are met:

1 Agreed in writing

2  The employee must have had access to the 
employer’s customers or manufacturing/
business secrets

3  Information so obtained might seriously 
harm the employer

4  Restrictions do not harm the employee’s 
earning prospects (reasonably limited 
in terms of duration, territory and type of 
operation covered)
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Working Hours

Contractual weekly 
working hours

To be defined in the individual contract, 
but usually 40 to 44 hours per week

Maximum weekly 
working hours

• 45 hours per week: for office staff 
and “technical and other employees” 
(i.e. all employees working in the 
office or in office-like functions), and 
employees in “industrial enterprises”

•  50 hours per week: for other workers, 
mainly employees undertaking 
manual work

Extra-hours

An employee’s weekly working hours over and above  
the maximum weekly working hours

Limitation
•  For employees subject to the 45-hour limitation: 

maximum 170 extra hours per year, and maximum 
2 hours per day

•  For employees subject to the 50-hour limitation: 
maximum 140 extra hours per year, and maximum 
2 hours per day

Consequences
  Compensation by free time of equal duration 

(if agreed with employee)
  Otherwise payment of 1.25 x salary (except for the 

first 60 hours for employees subject to the 45-hour 
limitation)

  Duty to record working time
 •  Daily and weekly working hours, days off, and time 

and duration of breaks longer than 30 minutes 
 • Records to be kept for 5 years
 • Few exceptions to the duty to record

Overtime

An employee’s weekly working hours over 
and above the contractual working hours

Payment for overtime
  Compensation by free time of equal 

duration (if agreed with employee); 
otherwise payment of 1.25 × salary

  Exception: exclusion in writing is 
possible in certain circumstances 
(e.g. executive staff; high earners)
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Salary

          Salary

Subject to the parties’ agreement

Exception 
  Collective employment contract 

which sets minimum salary

         13th month 

Optional, but if provided by contract, 
becomes a salary unconditionally due

    Incentive plan 

Example 
  Stock Option Plan / Plan for acquisition 

of shares

Possible, but to be specified:
• Salary or gratification (see criteria at  3 )
• Beneficiary group
•  Plan substrate: sources of securities allowing 

employee profit-sharing
• Plan price (exercise price of option)
•  Terms of allocation of plan: the aim is to 

provide attractive remuneration without being 
excessive in relation to the performance of 
both the company and the employee

•  Terms governing the right to exercise options 
and to dispose of options/shares

    Bonus (or equivalent)

Salary 
  If the bonus is considered as variable 

salary, it must be paid

Conditions
•  Amount of the bonus is clearly determined, 

or is at least objectively ascertainable 
(formula)

•  Employer pays the bonus without restriction 
in the same amount for at least 3 years (or 
at least 10 years, if subject to restrictions)

•  The bonus is not deemed a mere accessory 
to the salary: not applicable in case of 
very high income, i.e. beyond around 
CHF 370’000 per year

Gratification
  If the criteria above are not met, the bonus 

may be considered a gratification. This is 
a special compensation granted by the 
employer in particular circumstances. It is 
paid according to the employer’s decision 
(“discretionary”) and to the terms and 
conditions set out in the contract (to be 
carefully drafted)
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Termination

Cause

No cause necessary in the case of 
an employment contract of indefinite 
duration (except for termination with 
immediate effect)

Form

No mandatory formal conditions, unless 
specified in the contract

Advise 
• in writing
•  by registered mail or hand delivered 

(with witness)

Termination agreement

 Limited during notice period + 1 month

Abusive termination

• if it is discriminatory
•  if it follows the exercise of constitutional 

rights by the employee
•  if it is solely to prevent claims accruing 

under the employment contract
• etc.

Notice period 

Nil   Good cause
1 month   1 year of service
2 months  2 - 9 years of service
3 months  > 9 years of service

Key info
•  Different notice period possible (limit: 

1 month / other notice period provided by a 
collective employment contract)

• Garden leave possible
•  Notice period extended in case of accident, 

sickness or pregnancy, and post-childbirth 
[termination may be null if notified during 
such a period]

Mass redundancies

Arise when companies plan to dismiss (within a 
period of 30 days, for reasons not inherent to the 
particular employees) at least:
•  10 employees in a business normally employing 

21 - 99 employees
•  10% of the employees of a business normally 

employing at least 100 - 299 employees; or
•  30 employees in a business normally employing 

300+ employees

  Burdensome process involving employees’ 
representatives and authorities
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